take the wires off the #32 phone to check it.  Mr. Toth
instructed Mr. Toothman to take the face off the phone,
and when Mr. Toothman unscrewed it and lifted up the lid
he found an orange speaker wire hanging down.  The #32
phone was one which was checked earlier by Mr. Ribel, and
Mr. Toothman received no report that it was not working.
As soon a's Mr. Toth observed the loose wire, he summoned
Mr. Ribel to the phone, and Mr. Toothman stated that the
following conversation took place (Tr. 382-383):

Q.   What occurred, when Mr. Ribel came down?

A.   Mick said, do you see that, and he said, what,
that wire, and Mick said yes.

Q.  Did anything else occur?

A.   Rob said I didn't cut it, and then they went to
the head.

Mr. Toothman testified that a wire in the #32 phone
appeared to have been cut, and he confirmed that he had a
hawk bill knife with him that evening, that he always
carried one, and that he used it to change and reconnect
electrical wires (Tr. 383).

On cross-examination, Mr. Toothman stated that the
wire on the #89 phone which he repaired did not appear to
have been intentionally pulled off, and he denied that he
told Mr. Toth that this was the case (Tr. 384).
Mr. Toothman confirmed that during the two or three week
period prior to August 5, 1983, there 'were problems with
the longwall phones due to dampness and water, and he
-detected no difference in .the number of' pho.nes that
required repairs in the weeks prior to August 5, than
there had been on other occasions.  He confirmed that the
phone problems he encountered were caused by wet phone
receivers and bad batteries (Tr. 385).

Mr. Toothman stated that no special qualifications
were required for Mr. Ribel to check the telephones in
question, and he confirmed that when Mr. Ribel walked away
from the #89 phone to the headgate he could not observe
him as he passed the #32 phone and no one else was on the
face at that time (Tr. 386).  Mr. Toothman confirmed that
Mr. Ribel had not previously reported that the #32 phone
was not operating properly.  He also confirmed that he and
Mr. Toth walked down the face in response to Mir. Ribel's
report of two inoperative phones, and neither Mr. Toth nor
Mr, Toothman touched the #32 phone as they passed it
together.r a
